
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Docket No.: 1419.1045C 



In re the Application of: 



Takeshi KIKUCHIHARA et al. 



Serial No. 10/678,258 



Group Art Unit: 2834 



Confirmation No. 3452 



Filed: October 6, 2003 



Examiner: Yahveh Comas 



For: MOTOR AND ATTACHMENT STRUCTURE 



REQUEST FOR REFUND 



Commissioner for Patents 
, PO Box 1450 

Alexandria. VA 22313-1450 

Sir: 

On January 5, 2006 a "Petition to Claim Benefit Under 35 U.S.C. Section 120 of a Prior 
Copending Nonprovisional Application (37 C.F.R. 1 .78(A)(3)" (copy attached) was filed and the 
$1370.00 surcharge fee was paid with check number 39605 (copy attached). The Petition was 
denied in the attached "Decision DismissingJ^etjtjon" mailed October 2, 2006. 



It is respectfully requested that thd $1370.00 Petition fee be refunded to the undersigned 
firm's Deposit Account No. 19-3935. ^* 





William F. Herbert 
Registration No. 31,024 



1201 New York Avenue, NW, Suite 700 
Washington, D.C. 20005 
Telephone: (202)434-1500 
Facsimile: (202)434-1500 



Please Date Stamp and return 

Reply/Amendment Fee Transmittal (1 pg) 
Response (17pp) 
Petition (1 pg) 
New Drawings (4 pp) 
Marked Up Version of Substitute Specification (12 pp) 
Clean Version of Substitute Specification (1 1 pp) 
Annotated Sheets of Drawings (10 pp) 
Replacement Sheets of Drawings (1 Opp) 

Check for $1 370.00 (Petition Fee) 
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COPY MAILED 

OCT 0 2 2006 
OFFICE OF PETITIONS 



In re Application of 
Takashi Kikuchihara et al 
Applications. 10/678,258 
Filed: October 6, 2003 
Attorney Docket No. 1419.1045C v 



DECISION DISMISSING PETITION 
UNDER 37 CFR 1.78(a)(3) 



This is a decision on the petition under 37 CFR 1 .78(a)(3), filed January 5, 2006 and 
supplemented on January 9, 2006, to accept an unintentionally delayed claim under 35 U.S.C. 
§120 for the benefit of priority to the prior-filed nonprovisional applications set forth in the 
concurrently filed amendment; namely, Application Nos. 10/806,216, filed March 23, 2004, and 
Application No. 10/056,090, filed January 28, 2002. 

The petition is DISMISSED. 

A petition for acceptance of a claim for late priority under 37 CFR 1.78(a)(3) is only applicable 
to those applications filed on or after November 29, 2000. Further, the petition is appropriate 
only after the expiration of the period specified in 37 CFR 1 .78(a)(2)(ii). In addition, the petition 
under 37 CFR 1.78(a)(3) must be accompanied by: 



(1) the reference required by 35 U.S.C. § 120 and 37 CFR 

1 .78(a)(2X0 of the prior-filed application, unless previously 
submitted; 

(2) the surcharge set forth in § 1 . 1 7(t); and 

(3) a statement that the entire delay between the date the 
claim was due under 37 CFR 1 .78(a)(2)(ii) and the 
claim was filed was unintentional. The Director mi 
require additional information where there is a que: 
whether the delay was unintentional. 

The petition does not comply with item (1). 




Initially, the amendment is improper in that a claim for priority must be based on a prior-filed 
application, not a later-filed application. See 37 CFR 1.78(a)(2). In this regard, the filing date of 
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By hand: Customer Service Window 

Mail Stop Petitions 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

By fax: (571)273-8300 

ATTN: Office of Petitions 

Any questions concerning this matter may be directed to the undersigned at (571) 272-3218. 




Petitions Examiner 
Office of Petitions 




Attorney Docket No. 1419.1045C 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Patent Application of: 
Takashi Kikuchihara, et al. 

Application No.: 10/678,258 Group Art Unit: 2834 

Filed: October 6, 2003 Examiner Yahveh Comas 

For MOTOR AND ATTACHMENT STRUCTURE 

PETITION TO CLAIM BENEFIT UNDER 35 U.S.C. SECTON 120 OF A PRIOR COPENDING 
NONPROVISIONAL APPLICATION (37 C.F.R. SECTION 1.78.fAM3) 

Commissioner for Patents 
PO Box 1450 

Alexandria, VA 22313-1450 

Sir 

Applicant hereby petitions, in accordance with Rule 1.78(a)(3), to claim the benefit, for 
this ; application under 35 U.S.C. Section 120, of prior copending non-provisional application no. 
10/086)216, filed March 23, 2004. 

^ Applicant states that the entire delay between the date the claim for the benefit of the 
earlier application was due under paragraph (a)(2)(H) of 37 C.F.R. Section 1 .78 and the date this 
claim is filed was unintentional. 

The surcharge fee set forth in Section 1 .17(t) required by 37 C.F.R. Section 1.78(a)(3)(ii) 
is being paid by a check in the amount of $1370 forwarded herewith. 

If any additional fees are required by this Petition, please charge same to our deposit 
account no. 19-3935. 

A duplicate copy of this paper is attached. 



:>rkAve., N.W., 7th Floor 



Dated: _ 
1201 New York. 
Washington, D.C. 20005 
Telephone: (202) 434-1500 
Facsimile: (202) 434-1501 



Respectfully submitted, 

{y llp 




Williaffi F. Herbert—" 
Registration No. 31,024 
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